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I. OVERVIEW AND PURPOSE

The Pease Development Authority (“PDA”) is an agency of the State of New Hampshire subject
to state laws concerning public access to records. Those state laws are grounded in the State
Constitution, which provides: “Government . . . should be open, accessible, accountable and
responsive. To that end, the public’s right of access to governmental proceedings and records
shall not be unreasonably restricted.” N.H. CONST. pt. | art. 8. In turn, RSA chapter 91-A sets
forth a series of statutory requirements related to the public’s right to governmental transparency,
including requirements related to public records. In keeping with these laws, this policy aims to
clarify and simplify how and on what terms the public can access PDA records.

1. SCOPE

This policy applies to all requests to identify, produce for inspection, and (if requested) copy any
“‘governmental records” of the PDA. By statute, “governmental records’ means any information
created, accepted, or obtained by, or on behalf of, any public body, or a quorum or majority
thereof, or any public agency in furtherance of its official function. Without limiting the foregoing,
the term ‘governmental records’ includes any written communication or other information, whether
in paper, electronic, or other physical form, received by a quorum or majority of a public body in
furtherance of its official function, whether at a meeting or outside a meeting of the body.” RSA
91-A:1-a, lll.

l1l. PoLicy

A. Records Requests

1. Eligibility. “Every citizen during the regular or business hours of all public bodies
or agencies, and on the regular business premises of such public bodies or agencies, has the
right to inspect all governmental records in the possession, custody, or control of such public
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bodies or agencies, including minutes of meetings of the public bodies, and to copy and
make memoranda or abstracts of the records or minutes so inspected, except as otherwise
prohibited by statute or RSA 91-A:5.” RSA 91-A:4, |.

2. Form of Request: There is no specific form for making public records requests to
the PDA. However, to be sure PDA understands what you are seeking, PDA encourages the
requester to author a letter or email to PDA making a records request.

3. Reasonable Specificity. Records requests must “reasonably describe” what you
are seeking. See RSA 91-A:4, IV(a). This does not mean that the requester must specify the
precise volume, number, name, or location of the records, but simply that the request must be
specific enough for the PDA to understand the request and identify and locate responsive
records. PDA understands that often requesters will be unfamiliar with PDA recordkeeping
practices and document types, in which case a preliminary telephone call or email to PDA
may be a helpful way for the requester to generally discuss what subject matter is of interest,
what documents might exist relating to that subject matter, and who might have the documents
or where the documents might be stored.

4. PDA Requests to Clarify Your Request. Requesters will not be required to disclose
the reason for their request. That said, PDA staff may reach out to requesters to better assist
with identifying potential PDA records of interest, or to seek clarification of the request. In doing
so, PDA staff may ask questions about the purpose of the request as a means of simply trying
to better assist the requester with ultimately locating sought-after records.

5. Existing Records Only. Requests for PDA records should focus only on existing
records. In other words, PDA is not required to create new records or documents, or to
compile, cross-reference, or assemble information into a form in which it is not already kept
or report by PDA.

6. Exemptions. There are some governmental records that are exempt from public
disclosure. Many of these statutory exemptions can be found in RSA 91-A:5, but there are
also other exemptions found in different state and federal statutes and other sources of
potentially applicable law. More information about exemptions can be found in the
memorandum from the New Hampshire Attorney General to the public.! Requesters should
be aware that requests for records often will usually involve an exemption review process,
where a PDA employee must review each page of a potentially responsive record set to
determine if the records or any portion thereof should be partially redacted or excluded
altogether as exempt. Those requesting PDA documents should be mindful that the duration
of that exemption review process depends in large part on the scope of the record request

1 Available at: https://www.doj.nh.gov/news-and-media/memorandum-new-hampshires-right-know-law
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https://gc.nh.gov/rsa/html/VI/91-A/91-A-5.htm
https://www.doj.nh.gov/news-and-media/memorandum-new-hampshires-right-know-law

itself, and exemption review times can significantly delay the ultimate production of records.

7. Requests for Public Purchasing/Procurement Documents: Periodically PDA
receives requests for documents related to public purchases or public procurements. In order
to protect the integrity of the bidding process, no individual bidder’s information will be made
available to the public until the PDA Board approves and awards the contract. In the event a
proposed PDA contract or lease requires approval by Governor and Council, then no bidding
information shall be available to the public until such approval. In the event no contract is
awarded, then all bidding information will be evaluated case-by-case for potential exemptions
to disclosure prior to any release of same to the public.

8. Timeline for PDA Responses and Updates: PDA will make requested records
immediately available wherever possible, but often this will not be possible because either (i)
agency staff will need time to conduct a search of their records, and/or (ii) depending on the
nature, complexity, and volume of responsive records, the exemption review process may
take additional time. If your request is not immediately fulfilled, then within five business days
of the PDA’s receipt of your request PDA staff will provide a written acknowledgment of your
request along with: (i) an estimate of the time determined reasonably necessary to determine
whether the request will be granted or denied, (ii) the reason(s) for the delay, and (iii) an
itemized estimate of the cost of making the record available if a charge would be incurred for
electronic communications per RSA 91-A:4, VIIII. In the event records are not ready for
disclosure by the initially estimated timeline, the requesting party will be provided a written
update with an updated estimate of time needed to issue a final response.

9. Routine and Complex Tracks: PDA reserves the right to utilize a dual-track
response system for public records requests, based on the volume of records requested and
the complexity of the request. A standard track is for simple requests that do not involve
voluminous records, lengthy search processes, or lengthy exemption reviews. A complex
track is for requests that involve voluminous records and/or lengthy search processes and/or
lengthy exemption reviews. When using the dual-track system, PDA will give first priority to
processing requests on the standard track. If a request is placed on the complex track, the
records request will be fulfilled as time allows. The purpose of establishing two tracks is to
avoid standard requests getting significantly backlogged behind more complex requests.

B. Fees

PDA charges certain fees related to record requests. The amount of the fee will depend on the
size of the request and the format (paper vs. electronic) of the produced records. The fees are
set forth below:



a. Records Provided in Electronic Format

i. Documents provided in PDF or native format will be free of charge unless
(i) a thumb drive or other transferring media is requested or required, in
which case the thumb drive or media will be provided at cost to PDA?,
and/or (ii) the “per electronic communication charge” set forth below
applies, in which case such per electronic communication charge shall be
assessed unless waived,

ii. Per Electronic Communication Charge: Requests for electronic
communications in excess of 250 communications will incur a charge of
$1.00 per communication, in addition to any other actual cost of providing
the copy (e.g., thumb drive). Determining the number of email, text
messages, or other requested electronic communications for purposes of
this fee shall conform with the provisions of RSA 91-A:4, VIII.

1. PDA will waive any per electronic communication charge when the
requester satisfies the PDA that either:

a. The person requesting records is an indigent individual as
established by the federal poverty line, or can demonstrate
that the per electronic communication charge is a financial
hardship; or

b. Where disclosure of the information is in the public interest
because it is likely to contribute significantly to public
understanding of the operations or activities of the PDA
and is not primarily in the commercial interest of the
request, except for media requestors.

b. Records Provided in Hard Copy/Paper Format

i. Copying 8.5” x 11” paper: $.50 per page.

ii. Copies of large plans: $15.00 per sheet/page.

iii. Copies of paper documents required to be sent out for copying by a third-
party vendor will be charged at cost to PDA.

C. Appeals

PDA staff remain willing throughout the process to discuss any determination PDA has made in
the course of administering New Hampshire’s Right to Know law, together with the legal
authority on which such determinations were made. If a requesting party disagrees with a
determination made by PDA, then PDA encourages that person to explain in detail the basis for
their disagreement and, if possible, provide all relevant legal authority (statutes, cases, etc.) the
requesting party believes is/are relevant.

2 For cybersecurity reasons, PDA does not allow a person requesting records to provide their own thumb
drive or other electronic storage device.
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In the event the parties are unable to resolve a disagreement over the application of the Right to
Know law to one or more governmental records, then the requesting party may pursue either (i)

a Superior Court action for relief pursuant to RSA 91-A:7, or (ii) a signed, written complaint with

the New Hampshire Office of the Right to Know Ombdusman pursuant to RSA 91-A:7-b3. Links
with information about each venue are provided below.

V. INFORMATIONAL RESOURCES

PDA Board Meetings and related materials:
e https://peasedev.org/about-2/board-and-meetings/
e https://townhallstreams.com/towns/pease dev nh

o Attorney General's Memorandum on New Hampshire’s Right-to-Know Law:
https://www.doj.nh.gov/news-and-media/memorandum-new-hampshires-right-know-law

New Hampshire Superior Court:
e https://www.courts.nh.gov/our-courts/superior-court/civil

Office of the Right to Know Ombudsman:
e https://www.sos.nh.gov/administration/office-right-know-ombudsman
e https://www.courts.nh.gov/our-courts/superior-court/civil/right-know-registration-andor-
appeal-ombudsmans-order-rsa-91-a7

New Hampshire Municipal Association:
e https://www.nhmunicipal.org/right-know-law

3 The legislation creating the Ombudsman office has set that position to expire on July 1, 2025, absent
any further legislation, see Laws 2002, 250:6.
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